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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1773/12 
U/S 279/304(A)/427/338 IPC 

State 
vs 

 

Md Ahmed Ali                                          (accused) 
 

Appearances 
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP     :   For the state 

 
BB Biswas  

Ld Counsel    :   For the accused  

 

   Date of recording evidence   :  22-06-16, 26-10-17,   
            20-11-18, 24-01-19, 
       26-04-19, 19-08-19  

 
  Date of hearing argument : 30-08-19 

   Date of judgment  :  31-08-19 

 
JUDGMENT 

 
1. The prosecution case in brief is as follows:  

Informant Md Mastafa Sheikh lodged an ejahar on 12-07-21 stating inter-

alia that on 09-07-12 at about 3.30 pm while his younger brother Md Nurul Ali 

and one Md Dildar Hussain were proceeding towards Niz-Baligaon side from 

Thelamara side on foot, a new TATA ACE Zip (goods carrier) without registration 

number plate driven in a rash and negligent manner by its driver hit his brother 

Nurul Ali and said Dildar Hussain from behind and thereafter overturned on the 

road, as a result of which both sustained grievous injuries.  The two however 

died on their way to the hospital. In the said accident 7/8 others sustained 
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injuries. It is also stated there was a delay in lodging the ejahar as he had to 

remain busy with the funeral ceremony.   

 

2. On receipt of the ejahar, O/C, Thelamara P.S registered a case being 

Thelamara PS Case No 99/12 U/S 279/304(A)/338/427 IPC and started 

investigation of the same. On completion of investigation, police submitted the 

charge sheet against the accused U/S 279/304(A)/338/427 IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 07.11.15 one of my Ld Predecessor in chair explained the  

particulars of offence under section 279/304(A)/427/338 IPC to which the 

accused pleaded not guilty and claimed to be tried. Prosecution in order to prove 

this case, examined as many as 6 (six) witnesses including the informant and the 

I/O. The plea of the defence is of total denial. Statement of the accused was 

recorded U/S 313 CrPC. The accused however, declined to adduce defence 

evidence. I have heard argument forwarded by the Ld Counsel of both sides.    

 

4.   The points  for determination are: 

 

i) Whether the accused on 09-07-12 at about 3.30 

PM pm drove the vehicle  in a manner so rash or 

negligent near Baligaon PWD road at Katanigaon 

under Thelamara P.S so as to endanger human life 

to any other person and thereby committed an 

offence punishable u/s 279 IPC ? 

ii) Whether the accused, on the same day and time 

caused the death of Nurul Ali and Dildar Hussain by 

driving the offending vehicle in a rash or negligent  

and thereby committed an offence punishable U/S 

304 (A) IPC ? 

iii) Whether on the said day, time and place the 

accused caused grievous hurt to Nurul Ali and 

Dildar Hussain by driving rashly or negligently so as 

to endanger human life or personal safety of others 
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and thereby committed an offence punishable u/s 

338 IPC? 

iv) Whether the accused, on the same day committed 

mischief by causing wrongful loss or damage to the 

property of informant and thereby committed an 

offence punishable Under Section 427 of the Indian 

Penal Code ? 
      

 

DISCUSSION, DECISIONS AND REASONS 

THEREOF: 

 

5.  PW1 Md Innus Ali deposed that that the accident took place in the year 

2012 at about3/3.30 pm, and at that time he was at his courtyard and having 

heard a sound on the road he rushed to the place of occurrence. He further 

deposed that he saw two little boys under an ACE Magic vehicle and, along with 

the help of nearby people, he rescued the injured boys who were bleeding from 

their ears. He also stated that he informed the police and police came and the 

two injured boys were taken to the Tezpur Medical Hospital. PW1 also asserted 

that accused was driving the offending vehicle but he was not aware as to under 

circumstances the accident took place. The accused was seen running away from 

the place of the accident after leaving the vehicle.  Later the two boys aged 

about 12/13 years died.  

 

6. PW2 Md Ainul Haque deposed that he knows the informant but does not 

know the accused. He also stated that the occurrence took place in the year 

2012. He stated that on the day of the occurrence, he was offering namaz inside 

Kathonigaon, Jumma Mashjid and at that time, hearing ‘hulla’ in front of the 

Mashjid he rushed out of the Mashjid and saw a huge gathering at the place of 

occurrence. According to him saw two injured and out of the two one had in the 

meantime died. The offending vehicle was a goods carrier and the injured was 

taken to hospital for treatment.  

 

7. PW3 Mustafar Sheikh is the informant of this case and he in his evidence 

has stated that he knows the accused standing in the dock. He stated that the 
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occurrence took place in the year 2012 at about 3/3.30 pm and at that time, he 

was at home. He deposed that on the day of the occurrence, his younger brother 

Nurul Ali and one Dildar Hussain were walking towards Baligaon from Thelamara 

side and near Katanigaon Mashjid, one Magic vehicle hit them from behind and 

the vehicle turned turtle over the road and in the said accident his younger 

brother sustained grievous injuries. He also stated that on getting the 

information, he went to the place of occurrence and saw the Magic vehicle lying 

on the road. He also stated that the two injured died in the hospital and he 

lodged the ejahar vide Ext.1 whereupon Ext.1(1) is his signature. He has further 

stated that other passengers of the Magic vehicle were also sustained injuries.  

 

8. PW4 Dr. Sanjib Kr Medhi deposed that on 10-06-12 he was posted as M 

& HO- 1 at KCH, Tezpur. On that day in connection with Thelamara P.S case No. 

99/12, U/s 279/304 A/338/427 IPC, he examined six Nos. of injured namely-  

1. Md. Yasin Ali, age – 16 years, M, S/o- Md. Jalaluddin, of- Katalaroad, 

P.S Dhekajuli. 

On examination he found abrasion over face right side. Simple injury 

caused by blunt object. 

2. Md. Jiabur Rahman, age- 17 M, S/O- Lt. Md Abdul Subhan, of- do-. 

On examination he did not find any injury. 

3.Md Harun Rashid, age- 12 years M, S/o- Md. Yakub Ali, of- do 

On examination, he found – multiple abrasions over face, injuries were 

simple caused by blunt object. 

1. Md. Abdul Jalil, age – 20 years M, S/o Md. Abdul Rahman, Add- do- 

On examination, he found abrasion over face and chest, injuries were 

simple caused by blunt object. 

2. Nurul Haque, 30 years M, S/o- Md. Ramjan Ali, Vill- do- 

On examination, he found multiple abrasions over the left iliac crest and 

right knee. 

Injury was simple caused by blunt object. 

3. Md. Hekmat Ali, 15 years M, S/o- Md. Islam Ali, Vill- do- 

On examination, he found abrasion over both forearm. he also find small 

superficial haematoma over left partial area.  
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Injury was simple caused by blunt object.  

He has identified the medical report as Ext- 2 and Ext-2(1) is his 

signature. 

 

9. PW5 Dr. Ranjan Kr. Mahanta deposed that on 10-07-12 he was posted 

as M & HO-1  at KCH Tezpur. On that day he conducted Post Mortem on the 

dead body of one Dildar Hussain, male, 9 years, S/o Md. Safikul Islam, Of- 

Gormora Gaon, Dhekiajuli. Dist- Sonitpur, Assam. 

On examination he found- 

i) Rigor Mortis was present. 

ii) Abrasion seen on the right side of the face. 

iii) Fracture of right mandible. 

iv) Lacerated injury on right forehead size was 4 x 2 x 1 cm. 

v) Fracture right frontal bone of skull. 

vi) Haematoma present right side of the brain with extension towards left 

brain.   

In his opinion the cause of death was due to shock and hemorrhage 

as a result of head injury sustained by the deceased. All the injuries 

were antemortem in nature.  

He has identified the Post Mortem report Ext- 3 whereupon Ext.3 (1) 

is his signature.      

 

10. PW6 SI Tilak Teron is the investigating officer and he in his evidence has 

deposed that on 09-07-12 he was posted at Thelamara PS as SI on probation. 

On that day a telephonic information was received at the PS from one Innus Ali 

that an accident had taken place at Katohoni Gaon village near a mashjid. The 

O.C directed him to proceed to the spot and conduct the preliminary 

investigation. Accordingly, he went to the PO along with other stuff and on 

reaching the PO, he found a Tata ACE goods carrier vehicle lying by the side of 

the road in an overturned condition. He learnt that the injured had already been 

shifted to the hospital and two of them had already died. He then seized the 

vehicle which was without registration number (New Vehicle). He also drew a 

rough sketch map of the PO and recorded statement of a few witnesses at the 
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PO. On the next day he seized the documents of the vehicle from its owner Md. 

Alaluddin. On 12-07-12 a formal ejahar was lodged by one Mustafa Seikh and 

accordingly, Thelamara PS case No. 99/12 U/s 279/304 (A)/338/427 of IPC and 

he was asked to investigate the case. He got the vehicle examined and collected 

the MVI Report. The two deceased namely Dildar Hussain and Nurul Ali’s post 

mortem examination was conducted. On 13-07-12 the owner of the vehicle 

produced the driver namely Ahmed Ali and after questioning him, he found his 

involvement and accordingly, he arrested him and later released him on bail. In 

the mean time as he received transfer order he handed over the CD to OC 

Thelamara PS who thereafter endorsed the same to SI Ramesh Saikia and later 

to SI Loknath Deka, who completed the remaining investigation by collecting the 

injury reports and post mortem reports. SI Loknath Deka also submitted CS 

against the accused driver u/s 279/304 A/338/427 of IPC.  PW6 identified and 

proved Ext – 5 Sketch map, with 5(1) as his signature, Ext- 6 is the seizure list, 6 

(1) as his signature. Ext- 7 is another Seizure list, 7 (1) as his signature, Ext – 8 

MVI report collected by him, Ext- 9 as the charge sheet, 9(1) as the signature of 

SI Loknath Deka which he knew. This is in nutshell is the evidence available on 

record. 

 

11. Perusal of the evidence led by the prosecution discloses that the four 

independent witnesses examined in the case are not eye witnesses to the 

occurrence and all of them merely stated about the accident in which two young 

boys lost their lives. The Pw5 and the Pw6 are the M/O and the I/O of the case. 

The I/O in his evidence merely stated about the investigation carried out by him. 

There is nothing in the evidence of the I/O from which the circumstances under 

which the accident took place could be inferred. The plea of the accused is that a 

goat suddenly ran over the road and in order to avoid hitting the goat he 

swerved his vehicle and in the process he lost control over the vehicle and it hit 

the two boys and then his vehicle turned turtle over the road. The accused 

however could not substantiate the same by leading any evidence. Be that what 

may the burden is on the prosecution side to establish that the accident 

happened due to the rash and negligent driving on the part of the accused 

driver, and in the instant case no iota of evidence is available on record to held 

the accused responsible. The prosecution failed to examine any other witness in 
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the instant case to establish rash and negligent driving on the part of the 

accused, hence in the above circumstances the accused deserves the benefit of 

doubt and as such the accused is held not guilty of the offence he is charged 

with.   

O R D E R  

Accused Md Ahmed Ali is acquitted of the charge u/s 279/338/304(A)/427 IPC 

and is set at liberty forthwith. 

Seized vehicle along with its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 31st day of August ’2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Md Innus Ali  
PW2 Md Ainul Haque 
PW3 Mustafar Sheikh 
PW4 Dr. Sanjib Kr Medhi 
PW5 Dr. Ranjan Kr. Mahanta 
PW6 PW6 SI Tilak Teron 
 
Prosecution Exhibits:  
 
Ejahar as Ext.1  
Medical report as Ext.2 
Post mortem report as Ext.3 
Sketch Map as Ext.5  
Seizure List as Ext.6,  
MVI report as Ext.8  
Charge Sheet as Ext.9  
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

                           Sonitpur, Tezpur 
 
 


